
N E I L  A B E R C R O M B I E  
G O V E R N O R  

April 23,2013 

The Honorable Donna Mercado Kim, The Honorable Joseph M. Souki, 
Speaker and Members of the 
House of Representatives 

Twenty-Seventh State Legislature 
State Capitol, Room 431 
Honolulu, Hawaii 9681 3 

President 
and Members of the Senate 

Twe n ty-S eve n t h State Leg is lat u re 
State Capitol, Room 409 
Honolulu, Hawaii 9681 3 

Dear President Kim, Speaker Souki, and Members of the Legislature: 

This is to inform you that on April 23, 2013, the following bill was signed into law: 

SBI 203 SDI RELATING TO CONFORMITY OF THE HAWAII 

TRANSFER TAX LAW TO THE INTERNAL 
REVENUE CODE 
ACT 045 (13) 

ESTATE AND GENERATION-SKIPPING 

N k L  ABERCROMBIE 
Governor, State of Hawaii 
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1203 S.B. NO. s - D . ~  
THE SENATE 

STATE OF HAWAII 
W E  NTY-SEVENTH LEGISLATURE, 201 3 

A BILL FOR AN ACT 
RELATING TO CONFORMITY OF THE HAWAII EST.ATE AND GENERATION- 

SKIPPING TRANSFER TAX LAW TO THE INTERNAL REVENUE CODE. 

BE IT ENACTED BY TJ3E LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The purpose of t h i s  A c t  i s  t o  conform t h e  

H a w a i i  e s t a t e  and generat ion-skipping t r a n s f e r  t a x  law t o  t h e  

I n t e r n a l  Revenue Code. On January 2 ,  2013, Pub l i c  Law 112-240,  

a l s o  known a s  t h e  American Taxpayer Rel ief  A c t  of 2012,  was 

e n a c t e d  by t h e  f e d e r a l  government. Pub l i c  Law 112-240 inc luded  

many p rov i s ions  t h a t  extended t a x  f e a t u r e s  t h a t  exp i r ed  o r  were .. . I .  

set  t o  e x p i r e .  By adopt ing  t h e  I n t e r n a l  Revenue Code a s  amended 

a s  of January 2 ,  2013, i n s t e a d  of December 31, 2012, Hawaii 

e s t a t e  and genera t ion-sk ipping  t r a n s f e r  t a x  law w i l l  conform 

more c l o s e l y  t o  t h e  I n t e r n a l  Revenue Code a s  t h e  s t a t e d  

l e g i s l a t i v e  i n t e n t  i n  s e c t i o n  2363-5, H a w a i i  Revised S t a t u t e s ,  

s u g g e s t s .  

SECTION 2 .  S e c t i o n  2363-3, Hawaii Revised S t a t u t e s ,  is 

amended t o  r ead  as fo l lows :  

"[+I S236E-3 [3-1 Conformance t o  t h e  I n t e r n a l  Revenue 

Code; general appl icat ion.  For a l l  decedents  dying a f t e r  January 

25,  2012, as used i n  t h i s  chapter ,  " I n t e r n a l  Revenue Code" means 
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1 s u b t i t l e  B of  t h e  f ede ra l  I n t e r n a l  Revenue Code of 1986, a s  

2 amended a s  o f  [Qeee%kr 31, 2011 , ]  January 2,  2013, a s  i t  

3 a p p l i e s  t o  t h e  d e t e r m i n a t i o n  02  g r o s s  e s t a t e ,  a d j u s t e d  g ross  

4 e s t a t e ,  f e d e r a l  t axable  e s t a t e ,  and gene ra t ion - sk ipp ing  

5 t r a n s f e r s ,  e x c e p t  t h o s e  p r o v i s i o n s  of t h e  I n t e r n a l  Revenue Code 

6 and f ede ra l  p u b l i c  laws t h a t ,  pursuant  t o  t h i s  chapter ,  do not  

7 a p p l y  o r  a r e  otherwise l i m i t e d  i n  a p p l i c a t i o n . "  

8 SECTION 3. Sec t ion  2363-4, H a w a i i  Revised S t a t u t e s ,  i s  

9 amended by amending subsec t ion  (c )  t o  r ead  a s  fo l lows:  

10 " ( c )  The department s h a l l  submit t o  t h e  l e g i s l a t u r e ,  no 

11 l a t e r  than  twenty days p r i o r  t o  t h e  convening of each r e g u l a r  , 

12 s e s s i o n ,  proposed l e g i s l a t i o n  t o  amend s e c t i o n  2363-3 and any 

13 o t h e r  s e c t i o n s  and subsec t ions  of t h i s  chap te r  a s  may be 

14 necessa ry  t o  adopt  t h e  I n t e r n a l  Revenue Code as  it e x i s t s  on 

15 [ t h e  31 F r m d i c G  the r c q d z r  2 ~ ~ 2  ier;.] January 2,  

16 2013. I n  s u b m i t t i n g  t h e  proposed l e g i s l a t i o n ,  t h e  department 

17 may provide t h a t  c e r t a i n  amendments made t o  t h e  I n t e r n a l  Revenue 

18 Code by Congress du r ing  t h e  preceding  ca l enda r  year  s h a l l  n o t  be  

19 o p e r a t i v e  i n  t h i s  S t a t e  or s h a l l  be l i m i t e d  i n  t h e i r  ope ra t ion .  

20 The department s h a l l  a l s o  p repa re  a d i g e s t  and exp lana t ion  of  

21 t h e  amended p r o v i s i o n s  of t h e  I n t e r n a l  Revenue Code recommended 

22 f o r  ope ra t ion ,  as  w e l l  as t h o s e  p r o v i s i o n s  t h a t  a r e  recommended 
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1 t o  be l i m i t e d  i n  t h e i r  opera t ion ,  o r  t h a t  a r e  not  recommended 

2 f o r  opera t ion ,  and s h a l l  submit w i t h  t h e  proposed l e g i s l a t i o n  

3 r e q u i r e d  by t h i s  subsec t ion  t h e  d i g e s t ,  explanat ion,  and a 

4 s t a t e m e n t  of revenue impact of t h e  adopt ion of t h e  proposed 

5 l e g i s l a t i o n .  I n  p repa r ing  t h e  proposed l e g i s l a t i o n ,  d i g e s t ,  and 

6 e x p l a n a t i o n ,  t h e  department 'may request  t h e  a s s i s t a n c e  of t h e  

7 l e g i s l a t i v e  r e f e r e n c e  bureau. 

8 I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  adopt a l l  amendments 

9 made t o  t h e  I n t e r n a l  Revenue Code during t h e  ca lendar  year 

10 p r e c e d i n g  each r e g u l a r  s e s s i o n ;  provided t h a t  t h e  l e g i s l a t u r e  

11 may choose t o  adopt  none  of t h e  amendments t o  t h e  I n t e r n a l  

12 Revenue Code o r  may provide  t h a t  c e r t a i n  amendments a r e  l i m i t e d  

13 i n  t h e i r  o p e r a t i o n .  

14 A l l  p r o v i s i o n s  of t h e  I n t e r n a l  Revenue Code r e f e r r e d  t o  i n  

15 t h i s  chapter  t h a t  apply t o  a husband and wife,  spouses,  o r  

16 persons i n  a l e g a l  m a r i t a l  r e l a t i o n s h i p  s h a l l  be deemed t o  apply 

17 i n  t h i s  c h a p t e r  t o  p a r t n e r s  i n  a c i v i l  union wi th  t h e  same force  

18 a n d  e f f e c t  a s  if t h e y  were "husband and wi fe" ,  "spouses",  o r  

19 o t h e r  t.erms t h a t  d e s c r i b e  persons i n  a l e g a l  m a r i t a l  

20 re l a t i o n s h i p .  !' 

21 SECTION 4 .  S t a t u t o r y  m a t e r i a l  t o  be repea led  i s  bracketed 

22 a n d  s t r i c k e n .  N e w  s t a t u t o r y  m a t e r i a l  i s  underscored.  
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1 SECTION 5. T h i s  Act shall take effect  upon i t s  approval. 

APPROVED this 2 3 , day of ,2013 ' 

\ .  

GOVERNOR OF THE STATE OF HAWAII 


